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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 


_ ) 

FORD  GREENE  declares: 


No.  152  229 


DECLARATION  OP  DEFENSE  COUNSEL 
IN  SUPPORT  OF  EX  PARTE 
APPLICATION  FOR  CONTINUANCE 
OF  HEARING  DATE  ON  PLAINTIFF'S 
APPLICATION  FOR  PRELIMINARY 
INJUNCTION 


Date:  February  27,  1992 

Time:  3:30  p.m. 

Calendar:  L  &  M,  Ex  Parte 
Hearing  Judge:  Dept.  S' 
Trial  Judge:  Not  Assigned 
Arbitration:  Not  Assigned 


1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
GERALD  ARMSTRONG,  defendant  herein. 

2.  On  Tuesday,  February  4,  1992,  plaintiff's  counsel, 
Andrew  H.  Wilson,  obtained  an  Order  to  Show  Cause  re  Preliminary 
Injunction  from  the  Presiding  Judge,  the  Honorable  Beverly  B. 
Savitt,  which  set  a  hearing  on  the  matter  for  10:30  a.m.  on  March 
6,  1992,  in  Department  5. 
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3.  On  February  4,  1992,  however,  plaintiff's  counsel 
neither  filed  nor  served  any  of  the  papers  regarding  the 
preliminary  injunction  which  was  the  subject  of  the  Order  to  Show 
Cause.  It  was  not  until  Friday,  February  7,  that  plaintiff 
served,  by  mail,  its  document  entitled  "Notice  of  Motion  and 
Motion  for  Preliminary  Injunction;  Memorandum  of  Points  and 
Authorities;  Declaration  of  Lawrence  E.  Heller,  Laurie  J. 
Bartilson,  and  Lynn  R.  Farney  in  Support  Thereof." 

4.  The  factual  basis  asserted  in  support  of  the  application 
for  a  preliminary  injunction  involves  facts  which  span  an  eight 
year  period  of  time.  The  legal  relief  sought  by  plaintiff,  if 
granted,  at  minimum  would  result  in  a  prior  restraint  of  Defendant 
ARMSTRONG'S  First  Amendment  right  to  freedom  of  speech  as  well  as 
prohibit  him,  in  perpetuity,  from  engaging  in  the  gainful 
employment  for  which  is  trained.  Additionally,  were  a  preliminary 
injunction  to  issue,  the  public's  right  to  know  -  to  obtain 
information  regarding  the  public  issue  of  the  nature  and  practices 
of  Scientology  -  would  be  adversely  affected,  thus  injuring  the 
function  of  the  "marketplace  of  ideas"  protected  by  the  First 
Amendment . 

5.  Moreover,  the  agreement  which  plaintiff  seeks  the 
assistance  of  this  Court  to  enforce  against  ARMSTRONG  contains  a 
number  of  provisions  the  net  effect  of  which,  in  my  opinion, 
violate  public  policy  as  (1)  an  obstruction  of  justice, 

(2)  suppression  of  evidence  of  discreditable  facts  pertaining  to 
the  Scientology  organization,  and  (3)  an  offer  to  dissuade 
participation  in  judicial  proceedings  in  violation  of  Penal  Code 
section  138. 
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6.  Further,  plaintiff  has  purchased  the  agreement  and 
cooperation  of  those  who  were  Defendant  ARMSTRONG'S  former 
attorneys  at  the  time  he  executed  the  settlement  agreement.  Such 
attorneys  are  now  prevented  from  providing  any  information  to 
ARMSTRONG  in  this  case  regarding  the  circumstances  of  the 
execution  of  the  settlement  agreement,  by  declaration  or 
otherwise,  unless  said  attorneys  are  compelled  by  deposition 
subpoena  to  do  so.  ARMSTRONG  has  requested  plaintiff  to  release 
said  attorneys  from  the  strictures  of  said  agreement,  and  thus  far 
plaintiff  has  refused  to  do  so. 

7.  Finally,  ARMSTRONG  was  one  of  a  number  of  individuals 
knowledgeable  of  the  illegal  and  criminal  practices  of  plaintiff. 
All  said  individuals  have  been  silenced  by  a  "global"  or  "block" 
settlement  agreement,  of  which  ARMSTRONG  is  a  single  component.  It 
is  such  an  agreement  that  plaintiff  seeks  the  Court's  assistance 
in  enforcing  against  ARMSTRONG.  Like  ARMSTRONG'S  former 
attorneys,  such  individuals  have  been  silenced  with  respect  to 
discussing  the  circumstances  wherein  ARMSTRONG  executed  the 
settlement  agreement,  unless  compelled  to  do  so  by  deposition 
subpoena . 

8.  Plaintiff  would  not  be  prejudiced  by  any  delay 
occasioned  by  the  grant  of  a  reasonable  continuance.  Plaintiff 
complains  that  the  conduct  of  ARMSTRONG  which  it  would  have  this 
court  enjoin  commenced  in  June  1991.  In  light  of  the  fact  that 
plaintiff  waited  until  February  1992  to  seek  an  injunction  belies 
any  claim  it  may  make  that  the  granting  of  a  continuance  would 
prejudice  it.  Were  ARMSTRONG'S  conduct  so  prejudicial,  plaintiff 
would  not  have  delayed  eight  (8)  months  in  seeking  injunctive 
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relief. 


9.  I  have  been  advised  by  Graham  E.  Berry,  Esquire,  an 
attorney  for  the  law  firm  of  Lewis,  D'Amato,  Brisbois  and 
Bisgaard,  attorneys  for  Joseph  A.  Yanny  in  the  action  entitled 
Religious  Technology  Center  v.  Yanny.  Los  Angeles  Superior  Court 
Case  No.  BC  033035  (Religious  Technology  Center,  like  Church  of 
Scientology  International,  is  a  corporate  entity  that  constitutes 
a  component  of  the  Scientology  organization)  that  I  am  authorized 
to  advise  the  Court  that  said  law  firm  will  be  filing  a  motion  to 
intervene  in  this  action  for  the  purposes  of  the  hearing  on  the 
Order  to  Show  Cause  re  injunction  on  the  ground  that  were  the 
Court  to  grant  injunctive  relief  in  this  case,  it  would  impair  Mr. 
Yanny  from  defending  himself  in  his  case  because  Mr.  ARMSTRONG  is 
a  central  witness  in  that  action. 

10.  For  these  reasons  and  others  Mr.  ARMSTRONG  desires  to 
exercise  his  right,  statutorily  conferred  by  Code  of  Civil 
Procedure  Section  527,  to  one  continuance  for  thirty  (30)  days,  or 
whatever  the  Court  determines  to  be  a  reasonable  time,  to  enable 
him  to  meet  plaintiff's  application  for  a  preliminary  injunction. 

11.  I  have  given  notice  of  the  present  application  for  an  ex 
parte  order  to  counsel  for  plaintiff  by  telephone  on  February  26 
and  27,  1992. 

12.  I  received  the  following  response  to  said  notice: 
plaintiff's  counsel,  Andrew  H.  Wilson,  advised  me  that  he  would  be 
in  Department  5  at  3:30  p.m.  in  order  to  oppose  the  instant 
application. 

/// 

/// 
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Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 


to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 
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